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ACTIONS - Estoppel - Res judicata - Meaning and purpose - It can be
pleaded to raise objection to court’s jurisdiction - It is a shield and not a
sword (H6) Yusuf v. Adegoke p. 2041

ACTIONS - Leases - Signature - Declaration that lease is void - On ground
of signature thereon not being appellant’s - Should be dismissed - As
appellant failed to prove that the signature on top of his name - Was not
signed by him (H2) Ayanru v. Mandilas Ltd p. 1893

ACTIONS - Reliefs - Declaratory relief - Onus of proof on plaintiff - Must
be by credible evidence - For court to grant the relief - Not the admission
of defendant (H1) Ayanru v. Mandilas Ltd p. 1893

ADMINISTRATION OF ESTATES - Succession - Administration of
Estate Law - Purport of - Is to exclude customary law - In relation to estate
of persons to whom that law applies (H3) Obusez v. Obusez p. 1971

APPEALS - Concurrent findings - Interference - Where plaintiffs failed to
prove the substratum of their case - Supreme Court’s refusal to interfere
- Will occasion miscarriage of justice (H5) Yusuf v. Adegoke p. 2041

APPEALS - Court of Appeal - Powers - It can handle an appeal by way
of rehearing - And can make an order to dispose - Not only the appeal but
the entire suit - Vide s. 16 Court of Appeal Act (H2) Ado Ibrahim & Co.
Ltd v. Bendel Cement Co. Ltd p. 1861

APPEALS - Issue - Not considered by Court of Appeal - Occasioned no
miscarriage of justice - In view of it’s decision - On the main issue  (H7)
Ayanru v. Mandilas Ltd p. 1893

APPEALS - Issues - Grounds of appeal - Suo motu raising of sole issue
by lower court - Is improper - Especially as that issue - Is not related to
any ground of appeal (H5) Nwana v. FCDA p. 1945
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APPEALS - Jurisdiction - Issues - Specific issues before an appeal court
- Are what to deal with - But relevant omissions by trial court - Should also
be considered (H1) Ado Ibrahim & Co. Ltd v. Bendel Cement Co. Ltd p.
1861

APPEALS - Jurisdiction - Striking out - Court of appeal’s assumption of
trial court’s jurisdiction - Unto striking out the petition - Without further
address from counsel - Is proper in this case (H3) Ado Ibrahim & Co. Ltd
v. Bendel Cement Co. Ltd p. 1861

APPEALS - Master & servant - Records of appeal - Exclusion of exhibits
tendered by appellant - Is a ground for revisiting lower court’s decision
(H1) Nwana v. FCDA p. 1945

APPEALS - Record of appeal - Transmission of - To Court of Appeal - Is
the trial court’s duty vide O. 3 rr. 13 & 21(5) CA Rules - Appellant should
not be blamed - For failure to transmit exhibits (H3) Nwana v. FCDA p.
1945

APPEALS - Retrial - Mistake of Lower Court - That occasioned miscar-
riage of justice - Justifies order of retrial in this case (H4) Nwana v. FCDA
p. 1945

CRIMINAL PROCEDURE - Murder - Common intention - Three elements
to be proved - Can be available in a confessional statement - As in this case
(H4) Mohammed v. State p. 1921

CRIMINAL PROCEDURE - Murder - Confessional statement - Where
voluntary, positive, direct and properly proved - Conviction can be solely
based on it - Without corroboration (H3) Mohammed v. State p. 1921

EVIDENCE - Evaluation - Literacy - Appeals - Where trial court fails to
properly evaluate the evidence on record - Court of Appeal rightly did so
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- In holding that appellant is literate (H3) Ayanru v. Mandilas Ltd p. 1893

EVIDENCE - Leases - Execution - Where appellant derived monetary
benefit - Vide receipt admittedly signed by him - He cannot deny executing
the lease - More than ten years thereafter (H5) Ayanru v. Mandilas Ltd p.
1893

EVIDENCE - Relevance - Past proceedings, s. 34(1) EA - Evidence given
therein - That does not fall within the proviso - Is only relevant in present
proceedings - For the purpose of discrediting the witness (H7) Yusuf v.
Adegoke p. 2041

EVIDENCE - Signature - Proof - Comparing the undisputed signature -
With that sought to be proved - Confirms that the disputed signature is
signed by appellant (H4) Ayanru v. Mandilas Ltd p. 1893

ILLITERATES - Signature - Proof of illiteracy - Cannot be by oral
evidence - Other documents admittedly written and signed by appellant -
Negate his claim of being illiterate (H6) Ayanru v. Mandilas Ltd p. 1893

JUDGMENTS - Appeals - Slip rule - Delivery of judgment by Court of
Appeal - On an incomplete record - Is a fundamental irregularity - That has
occasioned miscarriage of justice (H2) Nwana v. FCDA p. 1945

LAND LAW - Title - Pleadings - Appeals - Where specific grant was
pleaded - But was not proved by credible evidence - Plaintiff’s claim should
be dismissed - Without considering any other evidence (H3) Yusuf v.
Adegoke p. 2041

LAND LAW - Title - Proof - Pleadings - Prescribed five methods of proof
- Claimant to title - Need not plead more than one of the methods - And
burden of proof lies on plaintiff (H2) Yusuf v. Adegoke p. 2041

LAND LAW - Title - Root of - Possession - Where a party fails to prove
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his pleaded root of title - Copious evidence of possession - Cannot validate
his ownership (H4) Yusuf v. Adegoke p. 2041

LAND USE ACT - Alienation - Land subject to customary occupancy -
Can only be mortgaged with the local government’s approval - Which
cannot be delegated (H1) Union Bank Plc v. Ayodare & Sons Ltd p. 1997

LAND USE ACT - Governor’s consent - Where signed on a mortgage by
the Ag. Chief Lands Officer - Instead  of the Governor’s delegate - It
cannot be validated by s. 150 EA - As being in substantial conformity (H2)
Union Bank Plc v. Ayodare & Sons Ltd p. 1997

LAND USE ACT - Instruments - Interest over land - Ajilo case - Where
the mortgage is void - For non compliance with s. 26 of the Act - Ex turpi
causa maxim - Cannot avail appellant  (H4) Union Bank Plc v. Ayodare &
Sons Ltd p. 1997

MURDER - Proof - Circumstantial evidence - Can support conviction -
Where it is cogent and compelling - And points to guilt with mathematical
accuracy (H1) Mohammed v. State p. 1921

MURDER - Proof - Findings of trial court - Is not perverse - Accused
persons were properly linked - With murder of the deceased (H2)
Mohammed v. State p. 1921

PLEADINGS - Binding nature of - Evidence - That is at variance with
pleadings - Goes to no issue (H1) Yusuf v. Adegoke p. 2041

PLEADINGS - Mortgages - Governor’s consent - Given the state of
pleadings - Lower courts rightly confined themselves - To issue of validity
of the mortgages (H3) Union Bank Plc v. Ayodare & Sons Ltd p. 1997

STATUTES - Interpretation - Salubi case - Where the provisions are clear
and unambiguous - They will be accorded their ordinary meaning - And
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construction of the statutes in issue - Does not necessitate a departure
from the decision in Salubi case (H2) Obusez v. Obusez p. 1971

SUCCESSION - Intestate - Appointment of administrators - Wife’s
insensitivity to husband’s death - Trial court’s discretion in appointing
friend of deceased - As co-administrator with the widow - May not be
interfered with (H4) Obusez v. Obusez p. 1971

SUCCESSION - Statutes - Administration of Estate Law, Lagos - S. 49(5)
thereof does not legislate on matters - Preserved for the National Assembly
exclusively under items 60 & 67 1979 Constitution - While it deals with
intestate succession - Items 60 & 67 pertain to formation of marriage (H1)
Obusez v. Obusez p. 1971

INDEX OF STATUTES & RULES

Court of Appeal Rules 2002 O. 3 rr. 2, 9, 13, 21(5) Nwana v. FCDA p.
1945

Evidence Act s. 150 Union Bank Plc v. Ayodare & Sons Ltd p. 1997; s.
227(2) Nwana v. FCDA p. 1945; s. 34(1) Yusuf v. Adegoke p. 2041; ss.
6, 61, 97, 99, 100, 101, 107, 108 and 149 Ayanru v. Mandilas Ltd p. 1893

Land Use Act ss. 21, 22, 26 & 45 Union Bank Plc v. Ayodare & Sons Ltd
p. 1997

Lands Instrument Registration Law s. 8 Ayanru v. Mandilas Ltd p. 1893
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